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SUBSTI TUTE SENATE BI LL 5030

AS AMENDED BY THE HOUSE
Passed Legislature - 1997 Regul ar Session
St ate of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on

By Senate Committee on Agriculture & Environnent (originally sponsored
by Senator Horn)

Read first tine 02/ 05/97.

AN ACT Relating to the appropriation of water from |akes and
reservoirs for single-famly residential noncomrercial garden and
| andscape irrigation; adding a new section to chapter 90.03 RCW
creating new sections; and providing an expiration date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEWSECTION. Sec. 1. (1) The legislature finds that as demands on
wat er resources increase, water nmust be used in a manner that is nost
beneficial to the natural resources of the state, while avoiding
unnecessary capital costs and public infrastructure expenditures. The
| egislature also finds that in appropriate circunstances, use of water
froml| akes and reservoirs by shoreland owners will allow nore water to
remain inrivers and streans for stockwater, fish, wildlife, mnunicipal
dri nking water, and recreation. The legislature also finds that use of
muni ci pal ly treated drinking water for garden and | andscape irrigation
may in sonme cases be an unnecessary use of the public infrastructure,
creating the need for additional public facilities to neet the demands
of grow ng popul ati ons.

(2) The legislature finds that while there may be nunerous benefits
to using | ake water in urban settings to water | awns and nonconmer ci al
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gardens, the legislature also finds that great caution nust be
exerci sed when establishing a new exenption fromthe standard permt
processing system for appropriating increasingly scarce water
resources. The legislature therefore declares that any appropriations
made under chapter . . ., Laws of 1997 (this act) shall be limted to
| akes and reservoirs in western Washi ngton that are equal to or greater
than twenty thousand surface acres.

NEW SECTION. Sec. 2. A new section is added to chapter 90. 03 RCW
to read as foll ows:

(1) The departnment shall determ ne whether there is sufficient
water in a lake or reservoir with a surface area of twenty thousand
acres or nore to all ow owners of single-fam |y residences that abut the
| ake or reservoir of twenty thousand acres or nore | ocated west of the
crest of the Cascade nountains to use water for noncommercial garden
and | andscape irrigation.

(2) I'n making the determ nation provided for in subsection (1) of
this section, the departnment shall consider at |east the follow ng
factors:

(a) Whether there is water available to be appropriated,;

(b) Whether allowi ng additional appropriation from the |ake or
reservoir may have an adverse inpact on existing water right hol ders;

(c) The existing uses and applications for uses of water fromthe
| ake or reservoir;

(d) The effect on stockwater, fish, wildlife, and other instream
resources of allowing or not allowng withdrawal from the |ake or
reservoir; and

(e) The lake's or reservoir’s physical characteristics, including
depth, volune, surface area, inflows, outflows, and surface |evel
control features.

(3) If the departnent determ nes that there may be sufficient water
in the lake or reservoir to allow use of water for single-famly
residential noncommercial garden and | andscape irrigation, it shal
hol d one or nore public hearings in the area affected by the proposal.
At the public hearing, the departnent shall report on the factors
described in subsection (2) of this section, any additional factors it
has used to eval uate the proposal, and options for use of the avail abl e
water that wll satisfy requirenents for efficiency.

SSB 5030. PL p. 2
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(4) After reviewing comments received at the public hearing, the
departnent shall make a final determ nation whether there is sufficient
wat er avail able for single-famly residential noncommercial garden and
| andscape irrigation purposes. |f the departnent determ nes there is
sufficient water it shall, by rule:

(a) Establish the maxi num quantity of water that may be w thdrawn
from the lake or reservoir on a yearly basis for single-famly
noncomrer ci al garden and | andscape irrigation under this section;

(b) Establish conditions and I|imtations on wthdrawal by
i ndi vi dual property owners. The conditions and limtations may
include, but are not limted to: Tinme of day and year, nmaxi num area
that may be watered, maximum flow and annual water usage all owed,
protection for existing water right hol ders who may be affected by the
w t hdrawal , and conservation and efficiency neasures to be used. In
adopting the terns and conditions, the departnment shall encourage water
use efficiency and conservation; and

(c) Establish screening requirenents to protect fish life.

(5 A person withdrawng water wunder a rule adopted under
subsection (4) of this section may, but shall not be required to, apply
for a water right permt as otherwi se provided by this chapter. The
right to withdraw water under this section shall have a priority date
of the effective date of the rule adopted pursuant to this section.

(6) The departnment nay suspend tenporarily the authority to
wi t hdraw wat er granted under this section if the departnent determ nes:

(a) Under chapter 43.83B RCWthat drought conditions exist in the
geographical area including a lake or reservoir for which the
depart nment has established water w thdrawal standards under subsection
(4) of this section; or

(b) By rule that continued w thdrawal of water under this section
wi |l have an adverse inpact on flows or |ake |evels below essenti al
m ni muns necessary to assure the mai ntenance of existing water rights
or clains, fisheries requirenents, or to protect federal or state
interests including, but not limted to, power generation, navigation,
and shoreline facilities.

(7) The departnment may tenporarily suspend or inpose conditions on
the wi thdrawal of water authorized under this section if there is a
wat er shortage i n the geographical area including the | ake or reservoir
and a public water systemwith a water right affected by the w t hdrawal
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aut hori zed under this section has inposed use restrictions and has
requested simlar restrictions for water wi t hdrawn under this section.

(8) The departnent shall conduct the analysis required by
subsection (1) of this section for |akes and reservoirs of twenty
t housand acres or nore located west of the crest of the Cascade
mountains and, if it determnes water is available, adopt the rule
requi red by subsection (4) of this section not |ater than June 1, 1998.

(9) If requested by a public water systemthat may be affected by
the withdrawal of water authorized under subsection (4) of this
section, the departnent shall notify the system of use restrictions
that the departnent has established and shall consult with the system
on nethods to enforce the restrictions i nposed under subsection (4) of
this section.

(10) Any person w thdrawi ng water under the provisions of this
section who uses an irrigation systemthat has connections to both the
supply fromthe | ake or reservoir and a potable drinking water supply
system shall assure that the irrigation system conplies with all
health, safety, and buil ding code requirenents.

NEW SECTION. Sec. 3. (1) If water is appropriated as authorized
in chapter . . ., Laws of 1997 (this act), the departnent of ecol ogy
shal | eval uate the advantages and di sadvantages of allowing simlar
appropriations in other urban |akes and reservoirs and report its
findings to the appropriate standing commttees of the |egislature by
June 1, 2000.

(2) This section expires June 30, 2000.

~-- END ---
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